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available resources to overcome the 
performance problem(s).

§ 1006.440 Remedies for noncompli-
ance. 

(a) Remedies. If HUD finds that the 
DHHL has failed to comply substan-
tially with any provision of the Act or 
this part, the following actions may be 
taken by HUD: 

(1) Terminate payments to the 
DHHL; 

(2) Reduce payments to the DHHL by 
an amount equal to the amount not ex-
pended in accordance with the Act or 
this part; 

(3) Limit the availability of pay-
ments to programs, projects, or activi-
ties not affected by such failure to 
comply; or 

(4) Adjust, reduce or withdraw grant 
amounts or take other action as appro-
priate in accordance with reviews and 
audits. 

(b) Exception. Grant amounts already 
expended on affordable housing activi-
ties may not be recaptured or deducted 
from future assistance provided to the 
DHHL. 

(c) HUD may, upon due notice, sus-
pend payments at any time after the 
issuance of the opportunity for hearing 
pending such hearing and final deci-
sion, to the extent HUD determines 
such action necessary to preclude the 
further expenditure of funds for activi-
ties affected by such failure to comply. 

(d) Hearing requirement. Before impos-
ing remedies under this section, HUD 
will: 

(1) Take at least one of the corrective 
or remedial actions specified under 
§ 1006.430 and permit the DHHL to make 
an appropriate and timely response; 

(2) Provide the DHHL with the oppor-
tunity for an informal consultation 
with HUD regarding the proposed ac-
tion; and 

(3) Provide DHHL with reasonable 
notice and opportunity for a hearing. 

(e) Continuance of actions. If HUD 
takes an action under paragraph (a) of 
this section, the action will continue 
until HUD determines that the failure 
of the DHHL to comply with the provi-
sion has been remedied and the DHHL 
is in compliance with the provision. 

(f) Referral to the Attorney General. In 
lieu of, or in addition to, any action 

HUD may take under paragraph (a) of 
this section, if HUD has reason to be-
lieve that the DHHL has failed to com-
ply substantially with any provision of 
the Act or this part, HUD may refer 
the matter to the Attorney General of 
the United States with a recommenda-
tion that an appropriate civil action be 
instituted. Upon receiving a referral, 
the Attorney General may bring a civil 
action in any United States district 
court of appropriate jurisdiction for 
such relief as may be appropriate, in-
cluding an action to recover the 
amount of the assistance furnished 
under the Act that was not expended in 
accordance with the Act or this part or 
for mandatory or injunctive relief.
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§ 1007.1 Purpose. 
This part provides the requirements 

and procedures that apply to loan guar-
antees for Native Hawaiian Housing 
under section 184A of the Housing and 
Community Development Act of 1992. 
Section 184A permits HUD to guar-
antee an amount not to exceed 100 per-
cent of the unpaid principal and inter-
est that is due on an eligible loan. The 
purpose of section 184A and this part is 
to provide access to sources of private 
financing to Native Hawaiian families
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